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INTRODUCTION

As with previous examinations, the 2007 examination was designed to provide a comprehensive
test of candidates’ knowledge and skills in relation to the syllabus.  As this report shows, some
candidates achieved this and there were significant improvements. However, there continues to be
a large number of underperforming candidates and so some past observations have been repeated,
in the hope that the improvements experienced in 2007 will continue in 2008.

Questions were formulated to test candidates’ abilities to

(i) recall, select and apply appropriate legal principles, concepts and
theories

(ii) solve simulated problems

(iii) analyse a body of information by identifying relevant legal issues and presenting answers
supported by case law, statute and learned opinions, where applicable.

STRUCTURE OF EXAMINATION

UNITS 1 and 2

The 2007 examination consisted of three papers.

Paper 01

This paper consisted of nine compulsory short-answer (structured response) questions, three based
on each Module.  For each question candidates could earn a maximum of 10 marks.  Paper 01
contributed 30 percent to the examination.

Paper 02

This paper was divided into two sections.  Section A consisted of one compulsory question based
on the three Modules.  This question was worth 30 marks, with 10 marks allocated to each Module.

Section B consisted of nine essay questions, three based on each Module.  Candidates were required
to answer three questions, one from each Module.  Each question was allocated a maximum of 25
marks.

Paper 02 contributed 50 percent to the examination.
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Paper 03 (Internal Assessment)

The Internal Assessment consisted of a research paper, 2000 – 2500 words, based on any topic in
any Module.

This component contributed 20 percent to the examination.

GENERAL COMMENTS

The improved performance resulted in more candidates demonstrating a high level of maturity,
analytical skills and excellent writing ability.  This was encouraging.  Unfortunately, however,
there was not enough of this excellence.

Far too many candidates failed to demonstrate a clear understanding of fundamental legal principles.
This led to misapplication of such principles as well as inapplicable cases or no case at all being
cited.  It was evident in some instances that some candidates did not prepare themselves adequately.
Such candidates demonstrated very little acquaintance with basic concepts and principles.

Some candidates did not answer the questions in a systematic manner in keeping with the structure
of the questions.  Thus, many responses lacked coherence and were sometimes way off the mark.

Candidates are advised to manage examination time wisely.  Too often they shortchanged themselves
by writing excessively long responses to their first and second questions and then either not
completing questions attempted towards the end of the paper, or making half-hearted attempts at
such responses.

Candidates need to answer only what they are asked; many spent too much time addressing or
debating irrelevant points, or on lengthy and unnecessary preambles and in doing so sacrificed the
substantial part of the question.

It is imperative that candidates apply themselves diligently to the subject, adopting a good writing
style which will develop with reading legal texts and writings.  Candidates did not always comply
with the instructions given.  Some weaknesses were noted and candidates and instructors are
reminded of the following:-

1. Candidates are to “write on both sides of the paper and start each answer on a new
page” as instructed on the answer booklet.

2. Questions attempted are to be noted, in order of responses, on the cover page of the
scripts.

3. Candidate’s number and centre number are to be recorded in the space provided on the
cover page, and throughout answer booklet as required.
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1. Where applicable or required, the jurisdiction to which the law stated applies must be
identified. (Note especially, those questions that require reference to a named
Commonwealth state).

2. With respect to Internal Assessments:-

(a) Candidates’ names recorded on the assignments and Internal Assessments forms
must be consistent with the names used at registration.

(b) Careful note must be taken of syllabus requirements to ensure compliance.

The following are repeated in the hope that they will help candidates in responding to questions
appropriately:-

1. Candidates must follow instructions.  Responses should not be merged, for example, Part
(a) must be answered separately from Part (b).

2. Candidates must use language that is grammatically correct, formal and impersonal, not
general, vague or colloquial.

3. Candidates are encouraged to use the following format when answering problem-type
questions.

I – issue (identification)
R – rule of law (state)
A – application of law to facts
C – conclusion

4. Candidates must support their responses with legal authorities, namely

• Case Law
• Statute
• Legal writers

5. Candidates must deal with issues and applicable law and refrain from restating the question,
except in so far as a principle of law relates to stated facts.  Instead, candidates should strive
to answer the questions precisely.

6. Candidates need to be more familiar with definitions of terms and concepts, and should
offer definitions of terms as appropriate.

With particular reference to essay questions, more candidates were able to earn high marks in 2007.
These candidates articulated the legal principles, applied relevant statutes and case law and gave an
exemplary display of their analytical abilities.  Mediocre and poor responses were due to candidates
not addressing the question or being far too general or vague.  Many candidates had great difficulty
with responses that required evaluation or assessment.  It would seem that candidates would benefit
from more practice in answering essay items and past examination questions under examination
conditions in order for them to develop their
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legal writing skills in an examination.  It should follow that when their essay skills have been
developed, short answer items should pose little challenge to them.

Even though some concepts are tested repeatedly, many candidates often fail to earn good grades
for their responses.

A few extracts from scripts have been included to indicate the quality of analysis and writing skill
which is recommended.

Candidates continue to perform best in Criminal Law and Tort.  This year there was a vast
improvement in Property and in Public Law.  The main weakness in Public Law was a demonstrable
unfamiliarity with the provisions of the relevant Constitutions.  The Fundamental Rights provisions,
the Commissions, Parliament, the Governor General or President have been the areas frequently
tested.  There tends to be a better performance when principles of Public Law are tested, such as
judicial review or separation of powers.

Over the years, the performance in Legal Systems has been fair and in the Law of Contract, the
performance has been average.  Candidates seem to have a good understanding of topics as Offer
and Acceptance, and Capacity but topics such as Mistake, Illegality and Misrepresentation tend to
be more challenging.

DETAILED COMMENTS

UNIT 1

PAPER 01

Module 1:  Caribbean Legal Systems

Question 1

Part (a) was poorly done by the majority of candidates who appeared not to be familiar with the
rules of statutory interpretation (for example, golden, literal, mischief rules).

In Part (b), there was an improved performance generally, where candidates were required to state
two reasons why the Constitution is considered a source of law and to identify a case.  Too few
candidates were able to state the ratio decidendi of the case they had identified.

Question 2

Parts (a) and (b) were fairly well done but the majority of candidates had difficulty in explaining
the jurisdiction of the Caribbean Court of Justice, as they seemed to misunderstand the term
‘jurisdiction’.  Candidates were expected to indicate that the jurisdiction of a Court refers to its
powers and limitations as contained in its enabling legislation or, as in this case, the terms of the
enabling treaty.  There were very few instances when this factor was acknowledged.
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Question 3

Candidates demonstrated a good understanding of ‘mediation’ as a form of alternative disputes
resolution (ADR) for the most part.  Many were challenged to compare and contrast mediation
with arbitration, as they did not seem to know much about arbitration.  The various forms of ADR
are to be brought to the attention of candidates.

Module 2:  Principles of Public Law

Question 4

Most candidates could define the term ‘judicial review’.  In outlining one circumstance in which
judicial review will be granted by a court, some candidates confused ‘judicial review’ with the
appeal process.  Where candidates correctly identified a remedy of judicial review (for example,
certiorari, mandamus, prohibition) they were usually able to explain the remedy identified.  In
some instances, candidates performed exceptionally well, indicating that they had mastered the
concepts.

Question 5

Part (a) of the question was poorly done, generally, as candidates were often not familiar with
constitutional provisions.  The weakness was not limited to this question only, but was characteristic
of this topic.  (See general comments on Public Law.)  Although some candidates presented excellent
answers and cited relevant cases (for example Pratt v Morgan, there were still too few candidates
who were able to present an explanation of the ‘legal principles’ of the cases referred to, as they
failed to identify the ratio decidendi).

Question 6

This question appeared to be the most challenging to candidates who were able to describe
Parliament’s bi-cameral composition in most jurisdictions, except Guyana, but were often not able
to describe two functions of Parliament (for example, to pass laws for  the peace, order and good
government in society and the maintenance of governance through relevant, enabling legislation).

Module 3:  Criminal Law

Question 7

Most candidates presented fair responses to Part (a) of the question.  For Part (b), there were too
many candidates who failed to identify the issues (that is, causation) or to relate the facts to the
well-known cases of Thabo Meli v R and R Gibbins and Proctor.

Question 8

Many candidates correctly identified the issue of assault on Ron’s part, but the area of weakness
was Avery’s defence.  Many candidates identified provocation as a possible defence, instead of
self-defence, failing to bear in mind that provocation is a defence which is available only in cases
where the charge is murder.  Those candidates who identified the issue and the appropriate defence
were often those who cited relevant cases (for example Tuberville v Savage).
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Question 9

Part (a) of this question appeared to be challenging to most candidates as many of them seemed not
to have recognized the term ‘inchoate offence’.

In Part (b) many candidates were unable to state the elements of the crime of attempt. The leading
case D.P.P. v Stonehouse would have been helpful.

UNIT 1

PAPER 02

Question 1 – Compulsory Question

Candidates performed well in Part (a) of the question, even though many of them took a sociological,
rather than a legal line of argument.  Those candidates whose answers tended towards a jurisprudential
approach, identifying theories on the function of law, presented better answers.  Theirs was the
required approach and candidates are to be wary of being too general, even vague, in answering
questions of this nature.

In Part (b), many candidates failed to recognize the fact that in some Commonwealth Caribbean
Countries there is a Governor General while in others there is a President.  It appeared that some
candidates confused the President of the country with the President or Leader of a political party.
Many candidates were unaware of the constitutional roles of the Governor General or President.

In Part (c) of the question, some candidates explained the term ‘actus reus’ and missed the word
‘rape’ in the definition.

Candidates appeared not be aware of the relevant statutory provisions in the respective jurisdictions
in question.

Many candidates referred to the Offences Against the Person Act when defining rape not recognizing
that the Act only speaks of sentencing for the offence.  They did not mention that most of our
jurisdictions subscribe to the common law definition of rape.  Legislative provisions in various
territories must be carefully noted (for example, Barbados).

Most candidates were aware of the opinion that the UK case of R v R (on marital rape) was not
adopted in Commonwealth Caribbean jurisdictions.
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Module 1:  Caribbean Legal Systems

Question 2

The responses to this question were below expectation.  Many candidates appeared to be unfamiliar
with the critical functions of an Ombudsman.  Considering that in the previous year, the Compulsory
Question 1 required candidates to write on the role of the Ombudsman in a particular context, one
would have expected candidates to observe this topic as an examinable one.  Candidates were
expected to explain how an Ombudsman functions and to examine critically, the relevance of such
a function as part of the justice system in Commonwealth Caribbean jurisdictions.  Too often the
critical analysis was absent.

Question 3

This was a popular question and a number of candidates presented well-reasoned responses,
supported by references to, and analysis of learned writers (for example, Eversley) and cases (Shaw,
Knuller)

Question 4

This question was also popular with candidates.  While some were able to show how equity eased
the harshness of the common law (which was not the greater emphasis of the question) they failed
to explain the reception and relevance of equity in Commonwealth Caribbean jurisprudence.

Candidates were expected to place emphasis on the key words: reception, relevance and importance
of equity, analysing these words critically.

Module 2:  Principles of Public Law

Question 5

There were some excellent answers to this question.  Most candidates who attempted this question,
had some knowledge of the case, but the better answers were those in which candidates recognized
that Hinds was part of a process, which began in such cases as Collymore and Bribery Commissioner
v Ranasingh.

One candidate, after analyzing these two cases and Hinds concluded:
“As can be seen, Hinds concluded and settled, once and for all, the process which was
pronounced upon in the leading West Indian case of Collymore. The learned opinions of the
judges in that case were no doubt a catalyst for Hinds and were crystallized there in the bold
assertions of the Court that Parliament, not the executive, is supreme.”

Question 6

Candidates were expected to identify the essential features of the Rule of Law and then evaluate
the extent to which it applied in protecting citizens’ rights.  Many candidates failed to do so and
their answers did not reflect a good grasp of the subject matter, that is, the
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historical aspect (for example, UN Charter on Human Rights, Delhi Conference) representation in
Commonwealth Caribbean Constitutions (Fundamental Rights provisions).  Some candidates even
attempted the question with little or no reference to Dicey’s pronouncements on the matter.  The
better answers were those in which candidates followed the approach indicated here, adding their
analytical skills to show whether or not the principle applies in Commonwealth Caribbean
jurisdictions in a pure or partial sense.

Question 7

This was a popular question among candidates with various degrees of success.  Most candidates
could explain the term ‘separation of powers’, but they had difficulty outlining how the doctrine
developed.  Consequently, they did not refer to early theorists such as Aristotle, Montesquieu or
Rousseau and to the impact of the Enlightenment.  Some candidates appeared to have difficulty
evaluating Jones’ claim and treated this sub-section of the question as a “write all you know about”,
rather than exhibiting their critical capabilities.

It was noted that of the number of candidates who attempted this question, few recognized how
deeply entrenched the concept is in Commonwealth Caribbean constitutions and that it underpins
the functions of the executive, the legislature and the judiciary.

Module 3:  Criminal Law

Question 8

In Part (a), candidates performed well.  This was a popular question.  Most of them demonstrated a
good understanding of the M’Naghten Rules in determining criminal liability on the grounds of
insanity.  One candidate accurately explained the Rule as:

“A disease of the mind which can lead to a defect of reason where, the person either does
not know what he is doing or is unaware that what he is doing is wrong.”

In Part (b), with reference to Marcus’ criminal liability, a large number of candidates discussed
whether he could successfully rely on insanity as a defense, and correctly concluded that he could
not.  Consequently, and correctly, they argued that Marcus would be liable for criminal damage.
Some candidates ably supported their conclusions with reference to decided cases, as required.

Question 9

This question was not popular among candidates, and a number of those who attempted it, confused
‘voluntary manslaughter’ and ‘involuntary manslaughter’.

Question 10

Few candidates attempted this question with many of them performing well.  More candidates
were expected to respond as the question afforded them much creativity.  They were expected to
identify and discuss the various theories of sentencing, assess the given view and make their own
conclusions, based on their evaluation of the theories.
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Two helpful West Indian cases were:

(1) Williams (Paul) v The State (1999) 57 WIR 380
(2) Braithwaite v Commissioner of Police (1968) 12 WIR 449

UNIT 2

PAPER 01

Module 1: Tort

Question 1

In Part (a), candidates were expected to identify the three torts, namely, assault, battery and false
imprisonment.

Most candidates were able to identify the torts, but fell down on Part (b) which required them to
advise Mrs. Forde on her liability (for battery) and on her possible defence (self-defence).

Question 2

Candidates were required to define public and private nuisance.  Generally, this question was well
done but some candidates were not direct enough in the definitions and failed to give an example of
each and to identify a related case, even though this area is a fertile one, both in examples and case
law.

Definitions:

“Private nuisance is an unreasonable interference with a person’s use or enjoyment of land
or of some right over, or in connection with it” (for example, landslides on to land:       Case
– Leakey v National Trust).

“Public nuisance is committed where a person carries on some activity that affects the
general public” (for example, obstruction of public view by construction of a structure in
the public street:       Case – Campbell v Paddington Corporation).

Question 3

Most candidates were able to identify three elements of the tort of negligence, namely, duty, breach
and damage caused by D’s breach, such damage not being too remote.  They also demonstrated a
good understanding of the ‘neighbour principle’ in many instances and were able to list situations
in which a duty of care exists, often using their initiative in doing so.
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Module 2:  Law of Contract

Question 4

Many candidates seemed to be challenged by this question, which one would have expected to
resonate with them.  This often examined and much written about subject of ‘capacity’ in respect of
minors, was poorly done in many instances.  Candidates seemed unfamiliar with such well known
Cases as Chappel v Cooper, Nash v Inman, Doyle v White City Stadium.  Very few candidates
discussed Taneisha’s contract as one for ‘necessaries’ (her education), but some did, aptly relying
on Doyle and/or Roberts v Grey for their conclusion.

Question 5

This question was not well done for the most part as candidates were often confused in the
interpretation of a ‘common mistake’ and a ‘mutual mistake’.

Definitions:

A common mistake occurs where the parties share the same mistake about the same set of
circumstances.

A mutual mistake occurs where the parties are at cross-purposes; one party thinks the contract
is about “X” while the other party thinks it is about “Y”.

Most candidates identified the ‘mistake’ between Gina and Noelle as a mutual mistake and cited
cases such as Raffles v Wichelhaus and Scott v Littledale.

Question 6

Most candidates were able to explain ‘privity of contract’, identifying that “A” cannot sue or be
sued on a contract to which “A” is not a party.  One candidate wrote that it is equivalent in effect to
locus standi in Public Law.  The general conclusion was that Sita could not sue.  Cases cited in
support included Tweddle v Atkinson and Dunlop Pneumatic Tyre Company v Selfridge and
Company Limited.

Module 3:  Real Property

Question 7

This question was fairly well done by many candidates.  In general, candidates demonstrated a
good understanding of the joint tenancy and could state its essential features such as, no words of
severance, the jus accrescendi or right of survivorship and the presence of the four unities.  Based
on these principles, a number of candidates concluded, correctly, that ultimately;

(1) Sandra cannot claim under Sam’s will as he had conveyed his interest to
Tom, Dick and Harry.
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(2) When Tom severed his interest in the joint tenancy and sold his share to
Kenneth, Dick and Harry remained as joint tenants and neither one can dispose
of his interest by will as Dick purports to do.

(3) Harry has to obtain Kenneth’s consent to sell as he and Kenneth hold the
property as tenants-in-common upon Dick’s death.

Question 8

Most candidates answered this question well and appeared to understand the implied obligations
under a lease as they relate to lessor and lessee.  For example, they understood the landlord’s
covenants to include non-derogation from grant, quiet enjoyment, repair and keeping the premises
fit for human habitation.  In addition to explaining these landlord’s covenants and explaining them,
they identified the lessee’s implied covenants as including payment of rent and keeping the premises
free from waste.

Question 9

Candidates were expected to advise Mrs. King that if she wished to assert her right to recover
possession, she must make a formal demand for the rent, serve a notice to quit if it remains unpaid
and if Chee fails to pay, she may proceed against him under the relevant Rent Restriction/Landlord
and Tenant legislation.  To counter Mrs. King, Mr. Chee may challenge her position, proving to a
court that he had paid the arrears of rent, after the six months.  Most candidates identified these
issues and answered the question well.

PAPER 02

Question 1 – Compulsory Question

In Part (a), candidates were required to identify tortions act committed by Kenyatta as a private
nuisance,  In doing so, they were expected to define the term, refer to its characteristics and  then
indicate who can sue him, whether Candice, Ruiz or both.

In Part (b), the issue of past consideration arises and a number of candidates treated it very skillfully
in their answers.  Citing Lampleigh v Braithwaite as authority, one candidate wrote:

“It is indeed a principle of law that past consideration is not good consideration and although
there was no consideration given in Lampleigh, the Court held that the defendant was liable
to the plaintiff because at the time the contract was made, both parties expected there to be
some payment although it was not expressly stated”.

In Part (c), some candidates correctly identified any right which Candice may have against Kenyatta
as arising from the sub-lease from Ruiz.  The question of privity also arises and some candidates
argued that her claim was against Ruiz under the lease and against Kenyatta in tort.
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Module 1:  Tort

Question 2

Candidates were required to base their answers on the law relating to negligence.  They did and
many succeed in presenting well-reasoned answers, pointing out that Petal’s claim for damages
would be reduced by her contributory negligence in not wearing a seat belt.  One candidate referred
to Petal’s contribution and continued:

“Rajendia owed a duty of care to Petal when he picked her up to transport her safely.  He
breached this duty when he started to drive at a high speed on the wet road which caused the
car to overturn and injured Petal.  Due to this breach of duty, Petal can claim damages.  One
might ask, how was the duty to Petal established.  The test of foreseeability created by the
case Ann v Merton Borough Corporation states that if within a given set of events or
circumstances the reasonable man would foreseen that his act or omission might cause
injury to the plaintiff, then a legal duty is established”.

Rajendia’s liability to Willy was identified by candidates as a straightforward one in negligence.
Most candidates cited relevant cases in support of their answers.

Question 3

Candidates correctly identified the issues as liability for the acts of a servant (vicarious liability),
what constitutes the acts of a servant, who is a servant or agent, and what constitutes work done “in
the course of one’s employment or duties”.  As for Mr. Lye’s misrepresentation upon which Mr.
Florgale relies, how does this affect any claim by Mr. Lye?  What is the extent of her liability as a
professional (or expert) in the circumstances?  There were also the issues of the parties in asserting
their legal rights.

Although this was not a very popular question, some candidates answered it well and supported
their answer with useful and relevant cases.

Question 4

This was not a very popular question but it was answered well by some of the candidates who
responded.  Some candidates seemed to understand the law of defamation well and were able to
discuss the principle satisfactorily with the support of cases.  The defenses, such as qualified privilege,
justification or truth were also raised and discussed by candidates, with varying measures of success.

Module 2:  Law of Contract

Question 5

This was a popular question and the majority of those candidates who attempted it, demonstrated
that they had grasped the principle of offer and acceptance in the formation of a contract.  Most
candidates did well on Part (a) of the question and cited cases in support of their answers (for
example, Fisher v Bell, Carlill v Carbolic Smoke, Ball Partridge v
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Crittenden).  In relation to Part (b), candidates tended not to do as well, their challenge being the
usual weakness in answering problem-type questions as they fail to use the “IRAC” approach.

Question 6

In Part (a), candidates were expected to identify whether or not Meg and Lil had intended to create
legal relations, empowering Lil to bring a successful claim against Meg.  Many candidates recognized
the issue and cited relevant cases in support of their conclusions, but far too many candidates
engaged in unhelpful meanderings.

For Part (b), some candidates correctly identified the issue in this part as turning on the law in
relation to discharge for breach and/or frustration.  They cited cases such as Poussard v Spiers and
Bettini v Gye.  On the issue of frustration of contract, some candidates argued forcefully that even
though the subject matter had not disappeared, there was an impossibility of performance as Meg
was hoarse.

Question 7

This question was not very popular.  However, there were some excellent answers from some
candidates who presented well-written essays, ably supported with case law.  One candidate wrote:

“Illegality casts an indelible stain on a contract, sullying it to the extent that it cannot stand,
whether in considerations of public policy, or generally. They are doomed from the start”.

Module 3: Law of Property

Question 8

Many candidates did not address the issues, instead they discussed at length the concepts of ‘licence’
and ‘lease’.  Some candidates failed to identify the correct type of licence; instead they elaborated
on joint tenancy, tenancy at will, and tenancy in common.  Likewise, many candidates failed to
make the distinction between a ‘lease’ and a ‘licence’ and there was limited use of decided cases.

Question 9

Some candidates appeared not to understand the circumstances which may influence the mortgagee
to choose among the available remedies.  They continued the discussion in       Part (a).  Additionally,
several candidates misinterpreted the remedies (for example, injunction, specific performance,
rectification).

Question 10

Some candidates did not demonstrate an understanding of the law relating to easements, although
there were many candidates who were able to explain and identify the characteristics of a valid
easement.  Similarly, many candidates were able to identify the
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methods of acquiring an easement but failed to identify and explain the correct method of acquisition
(that is, prescription) in this question.

UNITS 1 and 2

PAPER 03 (INTERNAL ASSESSMENTS)

As in previous years, candidates demonstrated some ingenuity and creativity in their selection of
topics.  In many instances, the quality of their research was remarkable and this was reflected in the
mostly higher than average performances.

Despite the largely positive outcomes, it was noted that some candidates presented papers on topics
for which there is a wide body of Commonwealth Caribbean jurisprudence but to which they did
not advert.  For example, in one paper on judicial review of administrative action, the candidate did
not refer to one regional case, in an area where there are so many decided cases.  Similarly, one
candidate who presented a paper on the development of the law of defamation in a chosen jurisdiction,
failed entirely to refer to one case from the region, when in fact there are several.

In some instances, candidates chose topics which were too wide in scope.  It is recommended that
they limit the parameters of their research for maximum benefit and to ensure consistency with the
requirements of the examination.  For example, a topic such as “Who can sue and be sued in private
law?” is too diffuse and is beyond the scope of the Internal Assessment, resulting in the candidates
setting unrealistic and unachievable goals and objectives.  The opportunity for analysis was therefore
lacking.

There was some evidence that candidates at some centres collaborated and presented papers on the
same topic.  This is not a recommended approach as it stifles candidates’ individuality and creativity.
Each candidate should write on a topic selected or developed by him/her in consultation with the
instructor.

Instructors and candidates are reminded of the amendment to the syllabus which allows the research
paper to be based on one Module only.

Many candidates exceeded the word limit.  Greater care is required in this regard.

It is expected that through the Internal Assessment candidates would develop their research
techniques.  Many of them did not demonstrate that this was achieved and they must be encouraged
to use more secondary data in their preparation and presentation.
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