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INTRODUCTION

This guide has been put together using candidates’ responses to the 2023 May-June examination in CAPE
Law. The report follows the original design of the examination which consists of the following papers.

e Paper01 — Multiple-Choice items

e Paper02 — Extended Response items

e Paper 031 — School-Based Assessment (SBA)
e Paper 032 — Alternative to SBA

The modules covered in this unit are Module 1: Caribbean Legal Systems, Module 2: Principles of Public
Law and Module 3: Criminal Law.

This year approximately 1239 candidates sat the Law Advanced Proficiency examination compared with
1117 in 2022.

The proportion of candidates who were awarded Grade | in Unit 1 this year was lower than in the previous
years — 9.20 per cent this year compared with 14.32 per cent in 2022, 14.44 per cent in 2021, 17.26 per
centin 2020 and 17.90 per cent in 2019. The proportion of candidates who were awarded the acceptable
Grades | to V this year, though marginally lower this year compared to last year, was comparable to
preceding years (approximately 90 per cent this year, 93 per cent last year, 88 per cent in 2021, 89 per
cent in 2020 and 88 per cent in 2019.

When compared with 2022, the performance on Unit 1 showed a decrease in the proportion of candidates
achieving Grades |-V. Ninety per cent obtained a pass in 2023 when compared to 93 per cent in 2022. This
decrease was most evident in the percentage of candidates achieving Grade |. The decrease in
performance on this unit was evident in Modules 2, Principles of Public Law. In Module 2, 31 per cent of
candidates earned grades A-C when compared with 81 per cent in 2022. The performance on Module 3,
Criminal Law saw a significant increase as approximately 60 per cent of candidates achieved Grades A-C
when compared with 49 per cent in 2022. Caribbean Legal Systems which is Module 1, recorded that 84
per cent of candidates achieved Grades A-C In 2023, an increase from 77 per cent in 2022.
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PAPER 01 — MULTIPLE CHOICE

Paper 01 comprised 45 compulsory multiple-choice questions, 15 based on each module. The total was
weighed up to 90 and the paper contributed 30 per cent to candidates’ overall scores.

The mean percentage score for Paper 01 this year was approximately the same as that for last year (69.27

for 2023 compared with 68.18 in 2022). This compares favourably with the mean percentage score of the
previous years — 68.14 in 2021, 69.15 in 2020 and 64.67 in 2019).
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PAPER 02 — EXTENDED RESPONSES

Paper 02 comprised three essay or problem-type questions, one assessing each module. Each question
was marked out of 25, totalling 75 marks on the paper. The total was weighted up to 150. This paper
contributed 50 per cent to the candidates’ overall score.

The mean percentage score for Paper 02 of this Unit was lower this year, standing at 41.25 compared with
44.96 last year. However, it was higher than in 2021 when the mean percentage score was 40.56.
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Question 1

Candidate’s Response to Part (a) — Sample 1

(a) “Every society and religion has rules, for both have moral laws. And the essence of
* morality consists, as in art, of drawing the line somewhere.”
' Huston Smith

(i) State fully THREE functions of ‘law’ in society.

M/&wrjﬁoow‘- adrelol. e ol
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(i)  Explain TWO differences between ‘law’ and ‘morality’.
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Candidate’s Response to Part (b) — Sample 1

& Krill, the owner of a popular nightclub, began advertlsmg on-Facebook “mobile escort
-~ services’, in order to keep his business afloat since it was forced to close during the
Covid—19 pandemic. The police warned him that he could be arrested for the offence of
‘conspiracy to corrupt public-morals’.. In addition, several religious leaders and feminist
-groups, sought to condemn his action and are planning to organize a protest. Krill is
" convinced that his only intention-was to keep his business afloat in order to feed his family.

He is convmced that he has commltted no legal or moral wrong.

As his attorney, explain to Kriil how EACH of the followmg factors has influenced law
in society. Use TWO decided cases-to support your argument.

| ® . Morality

(11) Religion -
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Examiner’s Comments

For Part a (i), the candidate was able to clearly state the three functions of law and as such was
awarded full marks.

Regarding Part a (ii), the candidate distinguished between law and morality and earned full marks.

For Part (b), the candidate explained how morality and religion influenced the law and used the
cases of Shaw v DPP and Knuller v DPP.
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Candidate’s Response to Part (a) — Sample 2

(@) “Every society and religion has rules, for both have moral laws. And the essence of
. morality consists, as in art, of drawing the line somewhere.”
Huston Smith

’ - étafe fully THREE functions of ‘law’ in society.
Muw,@r 8. /WMA
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Candidate’s Response to Part (b) — Sample 2

(b) Krill, the owner of a popular nightclub, began advertising on Facebook ‘mobile escort
. services’, in order to keep his business afloat since it was forced to close during the
Cowd—19 pandemic. The police warned him that he could be arrested for the offence of
‘conspiracy to corrupt public morals’. In addmon several rehglous leaders and fermmsf
groups,sougnt io condemn his action and are plannmg to, organize a,protest. Kirill is i
. convinced that his only intention was to keep his.business afloat | in order to feed his family.
‘He is convmced that he has commltted no legal or moral wrong.

As his aftorney, explain to Krill how EACH of the foliowing factors has influenced law
in soc1ety Use TWO decided cases to support your argument.

(-1) Morahty - W WN

() Religiox_l o

..............................................................................................................................................
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Examiner’s Comments

Candidates’ answers for Parts a (i) and (ii) were correct and full marks were awarded in both cases.
In the sample used for Part (b), the candidate gained 13 out of 15 marks.
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Question 2

Candidate’s Response to Parts (a) (i) and (ii)

(@ . () Define the term ‘legitimate expectation’.

TR o b._e__._daﬁn_edas...a...dm_ﬁ ...................
Wndmbigusg. and. Llf)qaj(//rﬁécf. ...................
...QS.S.LJ..KQ ............... U.CH&(%@.OA ..... !LaJ %06’4 ........
Jd 0.0 anen..

[2 marks]

(ii)  State TWO ways in which legitimate expectation may arise.

A XSS . mmﬁse 5huu’3 nn Mcdlf’

[2 Marks]

Examiner’s Comments

For Part (a) (i), the candidate clearly defined the term and for Part ((a) (ii), clearly stated ways in

which legitimate expectation arises.
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Candidate’s Response to Parts (b) (i) and (ii)

by Using ONE decided case to support EACH of your answers, explain the following types
of legitimate expectation:

(i) Procedural legitimate expectation

()  Using ONE decided case to support EACH of your answers, explain the following types
of legitimate expectation:

(i)  Substantive legitimate expectation - Leacok V AG

W$meWMMmegmbafﬁm

............

wdu&p@mwwgwcﬁm~pmwmmthmqam
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Lot o . po\ce. offcar.. o bed bod complaiad slamdyiing bona

o AT, oo Mo codied b \emss, 2 comei v St st
Y G?M envie. . P ie i, |
Yugh. Wosdin... Lav..sdnd). i Tomded . buk vee. denvd ool .

................................................

T .
Sonen.. 0F. ban. Sched) o InmiSed snco. e d..for. oo, ......

s Sor. 0. Vang Bt e vao . allaed.. . omwmg...adian.......
becaunoce the prachedd allovence voa nde guen (s hip  [3 marks]
£ bt _.\,.JOaD-_Qx.d-Aﬂl\l_\-_/:lj‘ __QA]M\_Q_M,_O_?_@CME.‘_’_

Examiner’s Comments

The candidates gave very good explanations and well-explained, cogent examples.
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Candidate’s Response to Part (c) — Sample 1

©
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The Chief Immigration Officer has the power to establish-a scheme for the removal of
asylum seekers from your territory under the Asylum Seekers Act 2020 (‘the Act’).

Section 2(1) states:

Any scheme set up under this Act must provide for a duty counsel and an interp reter
to be informed of the date and time when the asylum seeker will be interviewed,
priorito making:a determination of the riglit to remain in the country.

Section 15.states:

There is'a right of appeal to the Attorney General who must give reasons for refusal
" of entry. The decision of the Attorney General is final.

Escapirnig political persecution, Carlos and Raul arrived at your airport seeking asylum.
They were detained at the immigration centre, interviewed by immigration officers and
were told that they would be sent back to their country the next day. Raul, who understood
some English, lodged an appeal with the Attorney General. The Attorney General denied
the appeal without giving reasons.

Usiﬁg TWO decided cases to“support your answer, advise Carlos and Raul whether they
can bring an application for judicial review on the grounds of legitimate expectation ONLY.

..............................................................................................................................................
----------------------------------
........................................................................................................
......................................................
........................................................................................................................................
........................................................................................
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..............................................................................................................................................

.............................................................................................................................................

-------------------------------------------

...................................................................................

Examiner’s Comments

The candidate understood clearly the area of law for discussion. The application of the
law was very well done. The candidate was also clear and concise in the expression of ideas.
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Candidate’s Response to Part (c) — Sample 2

(e

.4 a %4 .. e, ,)m?é;ﬂr&;éf ................... 2

Thé Chief Immigration Officer has, the power to establish.a scheme for the removal of

‘asylum seekers from your territory under the Asylum Seekers Act 2020 (‘the Act’).

© Séction 2(1) states: S

Any scheme set up under this Act must provide for a duty counsel and an interpreter
to-be informed.- of the date and time when the asylum seeker will be interviewed,
- prior to making a detérmindtion of the right to femain in the country.

T

. Section 15 states:

~
oan!

There is a right of appeal to the Attorney General who must give reasons for refusal
-+ of entry. The decision of the Attorney General is final.

Escaping political persecution, Carlos and Raul arrived at your airport seeking asylum.
They were detained at the immigration centre, interviewed by immigration officers and
were told that they would be sent back to their country the next day. Raul, who understood
some English, lodged an appeal with the Attorney General: The Attorney General denied
the-appeal without giving reasons.

N Using TWO decided cases to support your answer, advise Carios and Raul whether they

can bring.an application for'judicial review on the grounds of legitimate expectation ONLY.

ﬂdk"
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Examiner’s Comments

The candidate gave clear explanations and justification for the action to vindicate the
rights.
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Question 3

Candidate’s Response to Question 3 — Parts (a) and (b)

@) Using ONE deci‘ded'. c;élse‘to support your response it EACH instance, outline the mens
.rea and actus reus for EACH of the f"ol_l‘owing offences:

(1)  Theft/larceny |

(i)  Burglary

[5 marks]
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(b) Neil, an avid conservationist, is upset with the Ministry of Housing’s decision to construct,
.apartments by cutting down more forested areas. Neil organizes a protest outside the
Ministry. The police arrivés and starts shouting at Neil and the protestors to clear the way.
eil becomes angry, and in a fit of rage starts throwing rocks at the Ministry’s building and
the Minister’s approaching car. AS @ result, he damages an air-conditioning unit, several
windows of the Ministry™s building and the windscreen of the Minister’s car.

. Using TWO decided cases, advise Neil as to his c;rh;ninal: liability.

......................... popdyy. Nl W an epjeek in it gue
......................... (. ong, g dre, Viigede hngivg, ayphding




Examiner’s Comments

The candidate received a total of 21 out of 25 marks for this question on criminal law. The responses
provided to the definition questions were exceptional as the candidate was awarded full marks.

For the essay question, the candidate’s response was well-structured was noted as one of the best
responses seen. The candidates received 11 out of a possible 15 marks.
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Candidate’s Response to Question 3 — Part (b)

) Neil, an avid conservationist, is upset with the Ministry of Housing’s degision to-construct
apartrients. by outting_downuriore forested afeas. Neil organizes. a protest outside the
Ministey.. The.police arrives and starts shouting at Neil.andfhe protestors to clear the way.

/N eii-bjec';ames:ang'r'y,an;d inafit oﬂtage;staﬁ;g_i‘;hnfmdngfpeeksaatﬂ:heM@_i_gtg%buﬂdigg and

. "+ the Minister’s.approaching car; A%a result, he.damapesaii-air-conditioning unit, several
windaws of the Mitfistry’s.building dsid the windscréen of theé-Minister’s car.

VAR i -
-

* Using TWO decidéed C?Téés,’ a;dyise, Neil ds .to’ihi*s_gniminal;ljabii_ty.
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Examiner’s Comments

This was another excellent response, one of the best responses seen. The candidate received a total
of 13 marks out of a possible 15.
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PAPER 031 — SCHOOL BASED ASSESSMENT

Samples of the SBA projects were moderated by a team authorized by CXC. The following are comments
presented by those moderators regarding the different sections of the project reports.

The mean percentage score for this paper declined this year from 65.06 per cent in 2022 to 61.67 per
cent. In previous years the mean percentage score was as follows: 64.72 in 2021, 65.43 in 2020 and 77.57
in 2019.

Observations

Some students followed the guidelines in the syllabus closely, providing clear titles and tables of contents
that were correctly labelled. Their aims were clear and achievable. The issue segment in their projects
provided a legal introduction/background to the issue under focus and the rationale for the selection of
the topic was clearly stated. These projects contained methodologies that included both justifications and
plans of action for obtaining the data from primary and secondary sources. The findings segments utilized
both primary and secondary data. Graphs were adequately labelled with a title above and an explanation
of the content below each chart. Plausible solutions and conclusions were made based on the findings of
the research and there was strict adherence to the suggested referencing formats (APA/OSCOLA). In some
cases, projects could have been improved in the segment containing the discussion where there could
have been a more in-depth analysis of the correlation between primary and secondary data.

On the other hand, there were other projects that were not satisfactorily done. These could have
benefitted from a review of the guidance provided in the syllabus. In such projects, while the title and
table of contents were clearly seen and labelled, and the issue section included the legal background to
the topic selected, there was often no rationale/justification for selecting the topic. The aims were fairly
done though a few were more suited for sociological and not legal research. Some students used only one
type of chart in the findings section and provided no adequate description of the contents of the charts.
In most cases with such projects, the methodology had a plan of action regarding how the primary data
would be obtained but did not give the advantages for using the chosen data instrument. The discussion
segment consisted solely of a description of the data in the charts and not a legal analysis of the correlation
between primary and secondary data as required. Some projects were incomplete since the referencing
section was missing.
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PAPER 032 — ALTERNATIVE TO THE SCHOOL BASED ASSESSMENT

Paper 032 is the alternate paper to the SBA and is normally done by candidates outside of the formal
school setting. The syllabus prescribes the topic for candidates to research and prepare for the
examination and candidates write an essay on this topic in the examination. They are allowed to take their
notes into the examination to be used as reference.

The mean on the paper was 22.39 or 37 per cent.
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The Question

Candidate’s Response to Part (a) — Sample 1

(a) *Sécondary/Delegated législation allows governments in the Commonwealth Caribbean
to make changes to the law without having to bring a new Act to the Parliament.’

With reference to the statement above, discuss FIVE advantages of using secondary/
delegated legislation. Use TWO examples to support your answer.
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Examiner’s Comments

The candidate clearly identified and thoroughly discussed the five advantages of delegated
legislation, providing relevant examples to support the answer.
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Candidate’s Response to Part (a) — Sample 2

(@)
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‘Secondary/Delegated legislation allows governments, in the Com_monwealth Caribbean
t6 make changes to the law without having to bring a new Act to the Parliament.’

With reference to the statement above, discuss FIVE advantages of using secondary/
delegated legislation. Use TWQO examples to support your answer.
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Examiner’s Comments

The candidate was able to correctly list and discuss five advantages of the use of delegated
legislation. The discussion was adequately supported by clear and relevant examples.
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Candidate’s Response to Part (b) — Sample 1

(b)

Rules of statutory interpretation often need to be applied by the judge to allow for the best
interpretation of the statute. Therefore, today, no one rule can claim to have dominance
over the other.

With the exception of the purposive rule, discuss how Caribbean Commonwealth judges

apply the THREE rules of statutory interpretation. Use ONE decided case to support
EACH rule.
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Examiner’s Comments

The candidate clearly identified and adequately discussed the rules of statutory interpretation. In
addition, the candidate correctly laid out the application of the rules in the correct sequential order
as Caribbean judges would. Relevant case law was utilized to support each of the rules discussed.
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Candidate’s Response to Part (b) — Sample 2

) Rules of statutory interpretation often need to be applied by the judge to allow for the best

interpretation of the statute. Therefore, today, no one rule can claim to have dominance
over the other.

5

With the exception of the purposive rule, discuss how Caribbean Commonwealth judges

apply the THREE rules of statutory interprétation. - Use ONE decided case to support
EACH rule. ”
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Examiner’s Comments

The candidate clearly identified and discussed the application of the rules of statutory interpretation
as applied by Caribbean judges. The correct order of the application of these rules was evident and

was supported by relevant case law for each rule discussed.
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